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State/EPA Workgroup on Work Prioritization

 “Top 10 opportunities for greater efficiency or reduced burden without 
compromising public health”

May 2014 

Monitoring  1.

Operate an expanding air monitoring system and continue to get complete a.
quality assured data.   

In the past two years, the USEPA has issued rules that will require States to add 
new monitoring sites and monitors to their current Pb, SO2, NO2 and CO 
networks.  Changes to the ozone and PM NAAQS are also on the horizon. 
USEPA has also changed the traditional scope of the NAAQS rules in their 
recent revisions by requiring special purpose monitoring such as source specific 
monitoring for Lead, changing siting criteria in the case of NO2 and CO and 
have changed compliance demonstration methodology in the case of SO2.  New 
monitoring mandates must be accompanied by significant increases to our 
current funding and staffing levels if USEPA is to expect that collected data will 
remain fully quality assured and defensible. 

Response:  EPA’s Office of Air Quality Planning and Standards (OAQPS) is 
committed to working closely with the individual states, NACAA, and EPA 
regional offices to review finalized and proposed monitoring revisions to identify 
opportunities to reduce burden while preserving key monitoring objectives, such 
as NAAQS compliance.   

Next Steps: EPA reached out to the following organizations to discuss 
monitoring issues and related state concerns.  We met with the following 
organizations to communicate the latest information about monitoring:
LADCO (September 7, 2011) 
CENSARA (October 17, 2011)
NESCAUM (October 19, 2011)
NACAA Monitoring Steering Committee (October 25, 2011)
MARAMA Monitoring Committee (November 30, 2011)
WESTAR (January 11, 2012)
MARAMA Air Directors (February 14, 2012) 

Additionally, OAQPS briefed key EPA monitoring staff, first-line managers, and 
Regional Air Directors to ensure a complete understanding of revised monitoring 
requirements as well as recommendations for handling state requests for monitor 
discontinuation.

EPA expects that these discussions will be ongoing in future years as network 
investments (e.g., near-road monitoring, lead source monitors) are completed and 
potentially decreasing pollutant levels (e.g., PM10) allow targeted reductions in 
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monitoring burden.  

Monitoring requirements should take into account state resources - research b.
monitors should be funded under section 103 or special grants   

In its new Pb, NO2 and CO regulations, USEPA has asked States to perform 
monitoring as a mechanism to research potential air issues.  These research 
requirements such as the impact of lead emitted from aviation sources on 
airport properties and monitoring of concentrations of NO2 along roadsides 
expand the original intent of the NAAQS rules and increase the expectations of 
the ambient air monitoring network beyond the demonstration of compliance 
with NAAQS standards.  This policy ignores the role that the Office of Research 
and Development has traditionally played, and if these monitoring efforts are to 
continue, they must be funded with 103 dollars that are commensurate with the 
effort and timelines involved.  Funding through Section 105 grants requires state 
match dollars that in many cases are simply no longer available.

Response:  EPA will continue to advocate for the use of Section 103 funds for the 
development of new monitoring networks and other unique monitoring 
approaches.  The recent airport lead (Pb) and NO2 near-road work has been 
funded 100% with Section 103 grants, recognizing that such work is more 
atypical than the other types of monitoring programs usually funded under 
Section 105.

The monitoring programs for lead and near-road NO2 are regulatory, not 
research, requirements.  The network designs promulgated as part of the 
respective NAAQS revisions directly address the intent of the NAAQS revisions 
and afford an appropriate path to implement each NAAQS.  These network 
designs and requirements support the NAAQS in the same fundamental manner 
that other state monitoring requirements operate.  

EPA promulgated a rule that implements the near-road NO2 network via a phased 
approach.   The new network completion deadlines begin January 1, 2014 and are 
staggered through 2017, which are intended to more closely reflect the projected 
level of STAG funding.  The NO2 monitoring rule that finalized the phased 
implementation approach was signed on March 7, 2013 and published on March 
14, 2013. The final rule can be found at 
http://www.epa.gov/oaqps001/nitrogenoxides/actions.html.

To support the near-road NO2 network, EPA has provided section 103 funding 
for Phase I of the network (i.e., an initial set of 52 sites – one each in cities > 1M 
beginning January 1, 2014) and a Technical Assistance Document (see 
http://www.epa.gov/ttnamti1/nearroad.html).  EPA is also currently working with 
its Regional Offices to provide funding for Phase II of the network (i.e., second 
monitoring site in cities > 2.5M beginning January 1, 2015).

May 2014
Fifty-two percent (52%) of the Phase II grants have been awarded. Thirty-nine 
percent (39%) are being processed and we expect them be awarded by June 1st. 
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EPA is waiting on revised applications for the remainder of the awards.

Rationalize and streamline requirements to reduce low priority existing c.
monitoring (e.g. CO in many maintenance areas) and add the highest priority 
new monitoring.   

Many low priority monitoring efforts are linked to regulatory requirements that 
will not allow States to curtail them.  These requirements include CO monitoring 
for maintenance plans, PAMS monitoring at non-attainment areas no longer 
designated as serious and PM10 monitoring at areas that have demonstrated 
they are well below standards. The USEPA must recognize the net impact that 
such requirements have upon State programs, work to eliminate those 
requirements that are antiquated, accept monitoring network reductions based 
on historic data demonstrating compliance and prioritize those that remain 
against new mandates.

Response:   EPA agrees that this is an area where there is great potential for 
states to optimize their existing monitoring capacity, allowing them to manage 
new requirements at the same or lower costs.  Even considering the revised 
monitoring requirements for initiatives such as near-road NO2, states currently 
operate hundreds of monitors for pollutants such as SO2, NO2, CO, and PM10 
that could potentially be terminated.  Since monitoring requirements were 
simplified and decreased in the 2006 monitoring revisions, EPA has been working 
with states and regional offices to review their networks and identify lower value 
monitors for termination.  EPA recognizes that technical, policy, and political 
considerations can impact the ability to discontinue monitors.  Given this reality, 
EPA and states need to work together to weigh resources in light of revised 
monitoring requirements, and make appropriate judgments to divest of monitoring 
assets viewed as low-value.

In the specific example of CO monitoring, EPA Region 1 worked with its states 
and demonstrated that some monitors linked with maintenance plans can be 
terminated.  A presentation on this issue was provided to the NACAA Monitoring 
Steering Committee in May 2011.  We believe this approach has merit and can be 
applied in other regions.  With regard to PM10, a quick review of the national 
network demonstrates that some states have almost completely divested of PM10 
monitoring while other states continue to maintain larger networks in areas where 
PM10 concentrations are unlikely to be of concern.  EPA would like to work 
closely with states to review existing networks and bring some equality to this 
process and reduce unnecessary monitoring where feasible.

EPA is currently leading a reassessment of the entire PAMS program; a meeting 
with the CASAC Ambient Monitoring and Methods Subcommittee on this topic 
was held in May, 2011.  EPA’s workgroup on PAMS includes regional and 
state/local representatives.  EPA will work with states on this issue as well as the 
potential regulatory and/or statutory options for relieving former ozone 
nonattainment areas of PAMS obligations, where appropriate. 
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Through briefings at meetings of multi-jurisdictional organizations, EPA will 
encourage state and local agencies to work with the regional offices to implement 
the recommendations from the most recent network assessments completed in 
2010 so that scarce resources can be made available for the highest priority 
problems affecting our large and small communities. 

Next Steps:  EPA regions continue to review Annual Monitoring Network Plan 
submissions on an annual basis. 

2. Mobile Source Issues

a. Tier 3 Vehicle & Fuel Standards.  EPA should propose and finalize the Tier 3 
Vehicle and Fuels Standards.  In doing so, the Agency should provide a clear 
path forward to state and local air agencies with respect to boutique fuels 
including a streamlined SIP approval process.

Response:  EPA plans to propose a Tier 3 Fuels Standard this fall. EPA is 
committed to working with states and local air agencies on a streamlined SIP 
approval process.  EPA would recommend putting this agenda item on the SIP 
reform workgroup’s list of areas to focus on as the Tier 3 rule is finalized.

Next Steps:  EPA will propose a Tier 3 Fuels Standard in the fall of 2011.  EPA’s 
expects to finalize the rule in late 2012.  This workgroup will refer the 
streamlined SIP approval process to the SIP reform workgroup.

April 2013
The Tier 3 Vehicle and Fuel Standard proposal was signed on March 29.  EPA 
will hold/has held two public hearings: April 24 in Philadelphia and April 29 in 
Chicago. The comment period for the proposal will end on June 13.

July 2013
The comment period has closed and the comments received are being evaluated.

November 2013
EPA received over 200,000 comments during the public comment period, which 
closed in July. EPA is currently working to finalize the Tier 3 rule as 
expeditiously as possible. EPA currently intends to issue the final rule in February 
2014. EPA will make a decision with regard to the start date of the program in the 
final rule, but the agency's adjusted schedule does not preclude a 2017 start date 
for the program, as proposed.

February 2014
OMB began review of the final Tier 3 rulemaking on January 24, 2014. EPA still 
intends to issue the final rule before the end of February 2014.

March 2014
On March 3, EPA announced the final Tier 3 vehicle and engine standards.  The 
Tier 3 program is part of a comprehensive approach to reducing the impacts of 
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motor vehicles on air quality and public health. The program considers the vehicle 
and its fuel as an integrated system, setting new vehicle emissions standards and 
lowering the sulfur content of gasoline beginning in 2017. The vehicle standards 
will reduce both tailpipe and evaporative emissions from passenger cars, light-
duty trucks, medium-duty passenger vehicles, and some heavy-duty vehicles. The 
gasoline sulfur standard will enable more stringent vehicle emissions standards 
and will make emissions control systems more effective.

April 2014
The Tier 3 final rule published in the Federal Register on April 28 and will 
become effective on June 27, 2014. 

Heavy duty diesels:  Support Clean Construction programs that expand heavy-b.
duty (HD) diesel retrofit, replacement and repowering programs, and accelerate 
HD fleet turnover (including funding such as CMAQ and DERA).  

Response:  EPA, with its partners, has established a number of initiatives to 
reduce diesel emissions through the National Clean Diesel Campaign and the 
Regional Diesel Collaboratives.  While the level of federal grant funding 
available will be decided by Congress, there are programs that EPA, state and 
local agencies can work on to continue to reduce diesel emissions, especially in 
urban areas.   EPA has tools available to help state agencies and local 
communities and will continue to make those tools available through the National 
Campaign and regional diesel collaboratives.  These include clean construction 
specifications for equipment, rebate and financing programs through awarded 
grants, state and local tax incentives, idling reduction incentives and technical 
assistance. 

Next Steps:  Through the National Clean Diesel Campaign, and the regional 
collaboratives, EPA will continue to promote clean diesel programs, and to work 
with state, local and private partners to find new strategies to reduce emissions 
from the legacy fleet.

March 2013:  EPA launched a pilot program to give rebates directly to private 
and public fleets in November, 2012, as authorized by Congress in January, 2011.  
The first target fleet for the $2 million DERA Rebate program is older school 
buses and the rebates will incentivize the scrappage of older diesel buses within a 
specific model year band and the purchase of model year 2012 buses.  Over 1000 
applicant fleets applied for the rebate for up to 5 buses.  A random selection 
process was conducted for eligible fleets and 30 fleets have been selected to move 
forward.  The winners and wait list and program guide are here:  
http://www.epa.gov/cleandiesel/dera-rebate.htm     Fleets must order their new 
buses within 90 days and take delivery within six months and scrap their old 
buses.  EPA’s DERA Program will be evaluating the efficacy and cost-
effectiveness of this new tool for encouraging early fleet turnover and controlling 
pollution through aftermarket technologies.  



6

April 2013:  EPA released the DERA Second Report to Congress on April 29. 
The Diesel Emissions Reduction Act (DERA) legislation contains an evaluation 
and reporting requirement that EPA must submit a Report to Congress outlining 
the results of the program every two years.  The report documents that EPA 
awarded nearly $470 million, using FY 08, FY 09, FY 10 and ARRA 
appropriations, to more than 350 grantees in the 50 states and the District of 
Columbia to retrofit, replace, or repower more than 50,000 vehicles and pieces of 
equipment.

In addition, EPA will release a Request for Proposals (RFP) for FY2013 DERA 
funds on April 30, 2013.  In the RFP, EPA will announce the availability of $9 
million in grant funding to establish clean diesel projects aimed at reducing 
emissions from the nation’s existing fleet of diesel engines.  EPA anticipates 
awarding between 10 and 20 non-tribal assistance agreements and up to four 
tribal assistance agreements through the DERA program.  Projects may include 
school buses, transit buses, heavy-duty diesel trucks, marine engines, 
locomotives, and other diesel engines. Applicants may submit proposals for 45 
days after the RFP is publicly posted.  The evaluation and selection process will 
be completed by August and EPA anticipates that awards will be made in 
September and October of 2013.

November 2013: The Request for Proposals (RFP) for FY2013 DERA funds 
closed in early June and EPA has finished evaluating proposals and will soon be 
announcing awards.  EPA received 70 applications requesting about $40 million 
for an available $9 million of funding.  EPA will award 24 non-tribal assistance 
agreements and two tribal assistance agreements.  Selected projects include those 
that focus on children’s health, clean up construction equipment, and reduce 
emissions in areas of poor air quality, such as near ports or railyards.  EPA is 
developing another sector-specific RFP focusing on ports, for approximately $4 
million of funding.

In early 2013, EPA began working with selected school districts and fleet owners 
who had been randomly chosen to receive a rebate for school bus replacements.  
Over nine months, the selectees replaced and scrapped older buses and ordered 
new ones.  This fall, twenty-eight school districts and fleet owners will receive 
their rebates for replacing nearly eighty buses.  EPA is developing options for a 
second rebate pilot focusing on nonroad equipment. 

February 2014
In November 2013, EPA launched a rebate program with $2 million in available 
funding for engine replacements and Diesel Particulate Filter (DPF) installations 
on nonroad construction equipment. Public and private construction fleet owners 
submitted applications until the end of January and EPA anticipates funding 
eligible applications in February.

EPA released a Request for Proposals (RFP) for FY2013 DERA funds on 
December 11, 2013. This RFP announced $4 million in available funding to 
establish clean diesel projects to improve air quality at ports. EPA anticipates 
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awarding between two and five assistance agreements to public port authorities to 
install retrofit or idle reduction technologies or replace or repower engines on 
drayage trucks, marine vessels, locomotives, and non-road vehicles used for cargo 
handling. EPA will accept proposals until February 13, 2014, and anticipates 
announcing the awards in spring 2014.

April 2014:  EPA released a Request for Proposals (RFP) for FY2013 DERA 
funds on December 11, 2013. This RFP announced $4 million in available 
funding to establish clean diesel projects to improve air quality at ports. In April, 
2014, EPA awarded six assistance agreements to public port authorities to install 
retrofit or idle reduction technologies or replace or repower engines on drayage 
trucks, marine vessels, locomotives, and non-road vehicles used for cargo 
handling.  Information is located here: http://www.epa.gov/otaq/ports/ports-dera-
rfp.htm

May 2014:  EPA released a Request for Proposals (RFP) for FY2014 DERA 
funds on May 1, 2014.  In the RFP, EPA announced the availability of $9 million 
in grant funding to establish clean diesel projects aimed at reducing emissions 
from the nation’s existing fleet of diesel engines.  EPA anticipates awarding 
between 10 and 20 non-tribal assistance agreements and up to four tribal 
assistance agreements through the DERA program.  Projects may include school 
buses, transit buses, heavy-duty diesel trucks, marine engines, locomotives, and 
other diesel engines. Applicants may submit proposals for 45 days after the RFP 
is publicly posted.  The evaluation and selection process will be completed by 
August and EPA anticipates that awards will be made in September and October 
of 2014.

In addition, EPA anticipates releasing a Tribal-only RFP for clean diesel projects 
for a total of $1 million.  It will open on or about May 12, 2014 and close in late 
July, 2014.  The Agency anticipates awards 2-5 tribal cooperative agreements that 
will focus on reducing diesel exhaust from diesel vehicles and equipment and 
vessels on tribal lands/waters.  

Stage 2 Vapor Recovery:  Ensure that EPA moves ahead with the Widespread c.
Use Determination rulemaking, and provides clear guidance for states that want 
to keep or sunset their programs.

Response:  On May 9, 2012 (77 FR 2872), EPA issued a final rule which 
determined that on-board refueling vapor recovery (OVRV) systems would be in 
widespread use as of the publication date of the rule in the Federal Register (i.e., 
May 16, 2012).  States now have a choice on whether to remove any existing 
Stage II vapor recovery requirements as a result of the rule.  On August 7, 2012, 
EPA issued guidance for states on methods and tools for removing Stage II vapor 
recovery programs from their SIPs and for assessing comparable measures. The 
guidance document provides methodologies to demonstrate compliance with 
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specific CAA provisions in sections 110(l) and 193 governing EPA approval of 
SIP revisions.  The document also includes new technical and policy guidance, 
updating that previously issued by EPA in 1995, for areas of the Ozone Transport 
Region (OTR) on implementing measures under CAA section 184(b)(2) that 
achieve emissions reductions comparable to those achieved by Stage II controls. 
Prior to issuing the guidance, EPA distributed a draft guidance document to a 
number of affected states and air management agencies for review and comment, 
and addressed their comments in the final document. 

3. Training and Outreach     

The growing complexity of air quality management increases the need for a.
training, outreach and education; however, budget pressures often lead these 
areas vulnerable to reductions.   Look for ways to provide training in the most 
cost effective manner, including webinars, websites with concise public 
information materials, train the trainer sessions, etc.   Continue to work with 
RPOs and to leverage existing training programs, such as those run being 
discussed by the NACAA Training Committee and the EPA Outreach division.  

Response:   EPA shares the concern raised by states on this issue. 

Next Steps: EPA is working with the NACAA Training Committee and the MJOs 
(MARAMA, WESTAR, Metro4/SESARM, LADCO, CENSARA and 
NESCAUM) to (1) implement a learning management system to improve the 
administration and delivery of classroom and web-based training, (2) update self-
instructional courses into a web-based format, and (3) develop curricula to 
facilitate the training of state and local air pollution agency staff on both 
introductory and more advanced SIP development.  In addition, we are expanding 
our use of training webinars, and expect to continue with web-based videos, 
website development, and other available means to support training and outreach 
for state and local agencies.  We intend to continue to record and post all of our 
training on EPA’s Air Pollution Training Institute website 
(http://www.epa.gov/apti/) as on-going training tools.  

The new learning management system, APTI-Learn (www.apti-learn.net) went 
live November 1, 2012, and states and multi-jurisdictional organizations (MJOs) 
are using it for scheduling and managing training courses. The overall response to 
the system has been positive.  Minor revisions to improve convenience and 
functionality of the system are ongoing.   Initial training sessions for states and 
multi-jurisdictional organizations with administrative responsibilities for APTI-
Learn have been completed. Outreach to state and local agencies to promote APTI-
Learn continues on an as-needed basis.  

February 2013
EPA is reviewing revisions to self-instructional and classroom courses, with the 
objective of making the courses available for state and local air pollution agency 
staff training.   EPA has also purchased software for converting self-instructional 
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course content into Sharable Content Object Reference Model (SCORM)-
compliant courseware which can be installed on the Learning Management 
System (LMS).  SCORM is a set of technical standards developed for eLearning 
software products that determines how online learning content and LMSs 
communicate with each other.

March 2013
EPA continues to make minor adjustments to APTI-Learn (the new learning 
management system) to make the system more user-friendly for learners and 
administrators.  Use of APTI-Learn by state and local agency staff continues to 
increase.  EPA is experiencing technical challenges in making training videos 
accessible on APTI-Learn, and is researching ways to resolve these challenges.  
In the meantime, the videos are still available for viewing on the original APTI 
website.

August 2013
EPA is working to make training videos accessible on the APTI-Learn website.  
More detailed modifications to the website to facilitate learning and 
administration of training are being discussed with multijurisdictional 
organizations.  

November 2013
EPA and the multijurisdictional organizations are finalizing a list of APTI-Learn 
website improvements that will facilitate administration and delivery of training.  
These will be included in an upcoming contract modification.  Development of 
several electronic-learning courses is ongoing, along with work to transfer 
training videos to the APTI-Learn website.

February 2014
A contract modification was issued to implement several improvements to the 
APTI-Learn website that will facilitate administration and delivery of training. A 
solution to technical issues preventing the use of training videos on APTI-Learn 
was identified, and should be implemented within the next month.  Work 
continues on revisions to classroom courses, and self-instructional courses which 
are being converted to an e-learning format.

March 2014
The contractor began making enhancements to improve the appearance and user 
experience of the APTI-Learn website as well as facilitate training administration 
and delivery.  Training videos are being formatted for transfer to the APTI-Learn 
website.  Options and estimates for “quick” conversion of several self-
instructional course content for e-learning are being developed. Revisions to other 
classroom and self-instructional courses are ongoing.

Coordinate among EPA, states and locals when releasing information to the b.
public so that all parties can be prepared to respond to questions and concerns.  
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Response:  Sharing information with our state and local partners in a timely way 
is of critical importance to EPA.  This remains challenging in many cases, given 
the significant timeframe constraints upon which some of our proposals and final 
regulations are prepared.  A number of our actions are on very tight court-ordered 
deadlines and often undergo inter-agency review right up to the court-ordered 
deadline. In these cases it is not possible to provide advanced notice about the 
details of a rule.  

Next Steps: We are interested in ways to improve our interactions with state and 
local governments, and would welcome the opportunity to meet with NACAA 
and ECOS to discuss ways to improve the current coordination approach. 
The EPA and NACAA partnered to redesign the Airshare.info website. This 
website is a portal for sharing air quality program information and resources. It 
provides the air quality community a place to collaborate and leverage ideas to 
overcome air quality challenges. The site administrator conducted a webinar walk 
through of the site with NACAA’s Public Education Subcommittee on Thursday, 
December 13, 2012 and with the National Ozone Advance Workgroup on 
Thursday, January 10, 2013.

4. NSR/PSD Implementation 

Develop consistent and clear national implementation rules and guidance for a.
NSR/PSD permitting to protect air quality, streamline implementation and 
ensure consistency among regions.  In conjunction with implementation 
guidance,  EPA should develop modeling requirements and guidance that are 
clear, concise, and that go through public notice and comment, perhaps through 
a comprehensive update to 40 CFR 51 Appendix W to put the necessary 
information in one place, eliminating the likelihood of conflicts between different 
guidance documents. 

Response:  We agree, and to this end we issued several guidance documents on 
policy and modeling aspects of assessing source impacts on the 1-hour NO2 and 
SO2 NAAQS, and also on modeling requirements for the PM2 5 NAAQS.  Also, 
we have agreed to undertake a series of regulatory reconsiderations aimed at 
improving key areas of the program. 

Next Steps: EPA intends to obtain input on these issues through the NACAA 
permitting committee, and the reconsiderations we pursue will go through notice 
and comment to seek additional formal input.  

With respect to 40 CFR 51 Appendix W, we regularly evaluate the need for 
amendments to the modeling framework, including the issuance of periodic 
guidance to provide clarification of Appendix W guidelines. 

EPA will continue to coordinate with state and local agencies, and interested 
stakeholders, through public meetings (e.g., 10th Modeling Conference held in 
March 2012), and AWMA Specialty Conference held in March 2013), meetings 
with state and local agencies (e.g., 2012 Regional, State, and Local Modelers’ 
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Workshop held in May 2012, and 2013 Regional, State, and Local Modelers’ 
Workshop to be held in April 2013), and periodic calls with its Technical 
Modeling Workgroup. 

March 2013
The Draft Guidance for PM 2.5 Permit Modeling was released on March 4.  The 
comment period will close on May 31, 2013.

April 2013
The comment period for the Draft Guidance for PM 2.5 Permit Modeling 
(released on March 4) has been extended from April 17 to May 31, 2013. 

August   2013
We are currently reviewing comments on the Draft Guidance for PM2.5 Permit 
Modeling and anticipate issuing final guidance later this year.

 May 2014
We intend to issue the revised Guidance for PM2.5 Permit Modeling in May.

Provide reasonable grandfathering or transition provisions to allow for smooth b.
transitions to new requirements in the PSD permitting program whenever a new 
NAAQS is established.

Response:  We agree it is extremely important to provide timely guidance and 
transitional assistance to states and local governments when new NAAQS are 
established in order to ensure a smooth permitting transition.  

Next Steps: We will continue to engage with states and other stakeholders to 
evaluate the need for such assistance prior to setting new standards.  For 
upcoming NAAQS regulations we intend to clarify transitional requirements in 
the NAAQS rule, and supplement, as necessary, the PSD/NSR requirements in the 
NAAQS implementation rules.

The final 2012 PM NAAQS rule included a grandfather provision for certain PSD 
permit applications for sources of PM2 5. In accordance with the provision, 
grandfathered sources would be exempt from any new requirements associated 
with the revised NAAQS. The rule provides that a permit application will be 
grandfathered if either:

The permitting agency has deemed the application complete on or before 
December 14, 2012 (the date of signing of the rule); or
The public notice for a draft permit or preliminary determination has been 
published prior to the date the revised PM standards become effective (60 
days after publication in the Federal Register).

EPA did not take final action on a surrogate approach for conducting PSD air 
quality impact analyses associated with the proposed distinct secondary PM2 5 
visibility index standard. The need for such approach was negated by the fact that 
the final rule did not adopt the distinct secondary PM2 5 visibility index standard.
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Recognize primacy of SIP-approved states in issuing PSD permits.c.

Response:  EPA has long observed a respect for state primacy in permitting. 
States and their sources have extensive experience working together in the SIP-
approved PSD programs to successfully process permit applications and issue 
permits that comply with the requirements of the Clean Air Act and relevant EPA 
regulations.  Where states are operating SIP-approved programs, EPA sees its 
main role as providing adequate oversight and guidance to ensure a level playing 
field as states make the various required permitting decisions.   The Clean Air Act 
requires EPA to step in to take action in individual cases if the PSD permit does 
not conform to the SIP requirements. However, historically, this kind of situation 
has arisen very rarely. 

5. SIP Reform  

Continue the SIP reform process through the NACAA/ECOS/EPA workgroup, a.
which will report to this group on issues discussed and progress made.  

Response:  EPA is committed to continuing its discussions with the 
NACAA/ECOS/EPA SIP Reform workgroup and additional internal efforts are 
being pursued through EPA's lead region for SIP reform.  The representatives 
from these workgroups will continue to keep the State/EPA workgroup on work 
prioritization informed about issues discussed and progress made such as was 
done after the release of the April 2011 memo from Janet McCabe. The April 
2011 memo revised a number of procedural requirements in the SIP Process to 
reduce burden and save money, including eliminating the need to hold public 
hearings where no members of the public are in attendance, expensive 
advertisements in newspapers, and generation and shipment of multiple hard 
copies of documents.   

Next Steps: The state/EPA workgroup met November 7, 2012, and agreed to staff 
two subgroups to develop work plans for implementing agreed upon tools and 
processes needed for successful implementation of the PM2.5 NAAQS. The 
Technical Issues Subgroup will develop workplans for: 1) base year emissions 
inventories and inventory projections and 2) modeling guidance for attainment 
demonstrations. The Process Issues Subgroup will develop workplans for: 1) 
model SIP templates, 2) SIP checklists and templates to reduce process burdens 
with SIP development/submittals, 3) standardized protocols for EPA review of 
draft SIPs, 4) electronic submission of SIPs, and 5) Federal Register 
examples/templates.

The EPA/NACAA/ECOS SIP Reform Work Group established parameters for 
sub-group composition and communication with the Work Group. The two sub-
groups were staffed and held their first kick-off meetings in mid-December 2012. 
They expect to set time-frames for deliverables by March.

February 2013
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On January 23, EPA shared an update of actions taken on the list of 13 with the 
SIP Reform WG. EPA suggested some items could be listed as completed or on 
hold. We are awaiting ECOS/NACAA response on this to see if there is 
agreement that some of the items are essentially completed and others are on hold. 
The two subgroups have convened to address SIP processing and technical issues 
raised in the Full Cycle Analysis Project (FCAP) process. Internally, OAQPS and 
Region 7 are redrafting the Strategic Plan for managing SIP Reform and 
preparing it for senior management review.

April 2013
Expected products and workplans from the Full Cycle Analysis Project (FCAP) 
subgroup was discussed at the 3/20 workgroup meeting. The next workgroup 
meeting on 5/1 will focus on work being done to reduce the SIP backlog. EPA 
recently shared the status of pending guidance documents for the states.  

May 2013
EPA, ECOS and NACAA discussed the use of best practices and other 
approaches to address the SIP backlog and prevent future SIPs from becoming 
backlogged.  The workgroup is discussing the development of a joint strategy or 
strategic planning document to guide future actions to address backlogged SIPs. 
The next work group call is scheduled for June 19th. 

August 2013
The last call with the NACAA/ECOS SIP Reform work group was held July 17th. 
In advance of the call EPA provided an example report that included certain fields 
from the regional AirTrax SIP processing tracking systems and a draft SIP 
Backlog Reduction Plan. On the call, the states provided a high level summary of 
recommendations to improve the data that EPA provided in order to help inform 
how to address the SIP backlog. Specifically, the states felts that the information 
was very useful, and in terms of providing the data needed for assessing and 
resolving the backlog, it was a good first step.

NACAA and ECOS requested a few additional pieces of information which EPA 
provided to the work group.  NACAA and ECOS indicated that they will meet 
separately to make recommendations to EPA (planned for August 7). NACAA 
and ECOS will send feedback to EPA.  The NACAA/EPA/ECOS workgroup will 
reconvene in August and EPA will indicate what recommendations can be acted 
upon.

The SIP Reform workgroup was provided a report out and recommendations from 
two sub-groups on improving SIP processing and providing timely modeling and 
monitoring guidance.  The workgroup has been requested to provide feedback to 
the sub-groups on their findings and recommendations.

November 2013
The SIP backlog and data sharing was discussed at the EPA/NACAA ECOS SIP 
Reform WG (SRWG) call on September 18. EPA shared a flowchart of the SIP 
process. States continue to request more transparency and want EPA to expand 
the steps in the completeness review. Becky Weber, EPA Region 7, shared 
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Region7’s 4-year SIP workload management plan to the September 26 Regional 
Air Division Directors meeting and a summary of the discussions of the SRWG 
call. At the next SRWG meeting, the air agencies will provide feedback to the 
workgroup on reports and recommendations from two sub-groups on improving 
SIP processing and providing timely modeling and monitoring guidance.  

February 2014
Over the past few years, the EPA/NACAA/ECOS SIP Reform Work Group has 
made significant progress and strides to address SIP reform related concerns. This 
collaboration has been productive in providing both EPA and air agencies a much 
better understanding of the challenges we collectively face when implementing 
the NAAQS and steps we can each take to meet those challenges.

Our collaboration identified actions EPA and air agencies can take to:
Develop rules and guidance schedules to optimize engagement 
opportunities with air agencies and timing to enable air agencies to plan 
and develop SIPs.
Improve communication and transparency related to SIP processing and 
reducing the SIP backlog.
Develop tools and best practices to enable more efficient and effective SIP 
development and processing.
Develop a strategy and planning process between EPA Regional Offices 
and air agencies to mutually identify priority SIPs and focus efforts onto 
those backlogged SIPs.

Representatives from EPA, NACAA and ECOS are very close to an agreement on 
mutual commitments and best practices to eliminate the current SIP backlog and 
prevent the backlog from reoccurring.  We are pleased to have accomplished so 
much and are ready to begin implementing the practices, tools and strategies 
we’ve identified to improve the way we work together and will periodically check-
in with you to provide updates about our progress. 

March 2014
In a letter dated February 5, 2014, representatives from EPA, NACAA and ECOS 
conveyed an agreement to Janet McCabe on mutual commitments and best 
practices to eliminate the current SIP backlog and prevent the backlog from 
reoccurring.  In response, Janet McCabe sent the representatives from NACAA 
and ECOS a letter thanking them for their efforts and said “I endorse and am very 
supportive of the commitments and best practices developed by the workgroup. I 
look forward to working together with you and our other partners at the state and 
local levels to begin implementing the practices, tools and strategies captured in 
this document.”  

May 2014
As part of the February 5, 2014 agreement and mutual commitments between 
representatives from EPA, NACAA and ECOS, EPA regions and their states will 
develop 4-year plans to eliminate the current SIP backlog. EPA regions and states 
have been working on these plans which are expected to be completed this month.
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 Streamline the NAAQS redesignation process.  b.

Response: EPA shares state and local governments’ interest in working together 
to streamline the development and review of state implementation plans (SIPs), 
including the maintenance plans required for redesignation.  

Next Steps: Streamlining of the NAAQS redesignation process is one of the 
issues being addressed in FCAP process described in the response to item 5a. 

6. Ozone Implementation  

Look for opportunities to streamline and simplify the requirements for a.
implementing the new ozone NAAQS, including assessing opportunities to use 
Subpart 1, since it provides more flexibility and avoids some mandatory 
measures that are no longer effective. 

Response:   We share your interest in exploring ways to streamline and simplify 
implementation policies, and have met many times with state and local agencies 
through NACAA to obtain early input. In looking to streamline and simplify 
implementation, EPA will continue to consider all the available options that are 
allowed by the statute.  A proposed SIP Requirements Rule for the 2008 ozone 
NAAQS has been prepared which addresses the complete set of Clean Air Act 
requirements while maintaining flexibility and minimizing burden.

February 2013
The proposed SIP Requirements Rule package is awaiting OMB review. 

April 2013
The SIP Requirements Rule proposal should go to the Administrator for signature 
within the next few weeks. 

May 2013
The SIP Requirements Rule proposal was signed on May 29th. The proposed rule 
and fact sheet can be found at 
http://www.epa.gov/airquality/ozonepollution/implement.html. 

August 2013
A public hearing on the proposed rule was held on June 25.  The public comment 
period closed on August 5.

November 2013
The public comment period was extended by 30 days and concluded on 
September 4th. EPA is currently reviewing and responding to the comments that 
were received during the comment period. 

February 2014
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We anticipate the SIP Requirements Rule to be finalized around October 2014. As 
proposed, the 1997 ozone NAAQS remains in place until publication of the SIP 
Requirements Rule in the Federal Register. EPA will work with states to address 
any issues that arise as a result of two ozone NAAQS being in place. The 1997 
ozone NAAQS has been revoked for purposes of transportation conformity 
(pending outcome of a court case).

March 2014
We continue to anticipate the SIP Requirements Rule will be finalized around 
October 2014. 

Look at Transport Rule 2 in a more expansive manner – include all large b.
stationary sources (not just power plants), including those in the West.

Response: We are currently assessing all of our approaches for moving forward 
on transport in light of the August 2012 Court decision on EPA’s Cross-State Air 
Pollution Rule.  We also recognize in assessing our options that other source 
categories, besides power plants, are contributing to transported ozone, and there 
may be a need to address transport for regions in the West.  

February 2013
EPA intends to move forward to implement the interstate transport requirements 
of the Clean Air Act in accordance with the court’s decision, and early on engage 
with states in this effort, through conference calls and face-to-face meetings, as 
appropriate.  On February 22, we held a call with states to announce our plans to 
work with states in the coming months on a path forward to address interstate 
transport.  

April 2013
On April 8 and 17, we held  two face-to-face meetings with states  (one in RTP, 
NC, and one in Denver) to obtain input on key technical and policy questions 
regarding our shared responsibility under the Clean Air Act to address interstate 
transport of air pollution.  Additional discussions with states are planned, 
including a session at the May 2013 NACAA meeting.  

May 2013
We participated in an additional discussion at the May NACAA meeting to obtain 
more in depth input on transport issues. 

August 2013
On June 24, the Supreme Court granted EPA’s petition to review the D.C. Circuit 
Court of Appeals which vacated the Cross-State Air Pollution Rule.  While we 
continue to pursue the Supreme Court appeal, EPA will also continue moving 
forward with states to address interstate transport.  On July 25, we briefed states 
on EPA’s planned approach on transport with a focus on the eastern half of the 
U.S. and the 2008 ozone standard.

November 2013
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EPA intends to issue the proposed rule by the summer of 2014. The extensive 
engagement EPA has had with states on policy and technical aspects of this effort 
has been very productive and helpful. EPA is working on some of the technical 
details that will support the proposed rule, including base case emission inventory 
and air quality modeling. EPA is preparing to publicly release the emission 
inventory portion of the 2011 modeling platform for public review.

February 2014
EPA intends to issue a proposed rule by the summer of 2014. EPA continues to 
work on the technical details that will support the proposed rule, including base 
case emission inventory and air quality modeling. The 2011 emission modeling 
platform was released in November 2013 for public comment. The comment 
period closes on March 31, 2014. The 2018 base year emission modeling platform 
was released on January 14, 2014 for public comment. The public comment 
period closes on June 30, 2014.

March 2014
We continue to move towards a goal of issuing a proposed rule by the summer of 
2014.

May 2014
On April 29, 2014, the Supreme Court reversed the DC Circuit opinion and 
remanded it back to the appeals court for further proceedings. The decision can be 
accessed at http://www.supremecourt.gov/opinions/13pdf/12-1182 bqm1.pdf. 

Adopt strong national VOC and NOx emission standards for source categories c.
that significantly affect attainment and maintenance of the NAAQS, including: 
electric generating units, boilers, cement kilns, Tier 3 vehicle and fuel standards, 
locomotive engines, ocean going marine engines, and aircraft.  Focus on controls 
that achieve the greatest NOx and VOC reductions, taking into consideration 
geographic variations in the country which may affect whether or not certain 
anthropogenic VOC reductions are truly effective control measures.   

Response:  EPA is moving ahead to adopt strong VOC and NOx emission 
standards for the stationary source and vehicle and fuel source categories.  We are 
very aware of the geographic considerations associated with the effectiveness of 
NOx and VOC controls, and intend to continue to pursue flexible approaches to 
address this issue, to the extent allowed by statute, as we move ahead with the 
ozone implementation program.

7. SO2 Implementation  

Look for opportunities to streamline the requirements for implementation of the 
SO2 NAAQS.  Look for cost effective strategies to address the largest sources of 
SO2 that are most likely to impact the most people.   Explore the potential for 
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synergies between SO2 implementation and the EGU and Boiler MACTs.  EPA 
should consider including alternative emission limits that meets MACT and can 
be used in SO2 modeling. 

Response:  
On April 12, 2012, EPA sent letters to state commissioners outlining our next 
steps for designations and expectations for the June 2013 infrastructure SIP 
Submittals.  We also announced that we were planning stakeholder outreach 
meetings to further discuss our implementation approach for the 1-hour SO2 
standard.

On May 30, 2012 through June 1, 2012, EPA conducted stakeholder outreach 
meetings with environmental, state and local governments, and industry groups to 
obtain additional input on issues related to the implementation of the 1-hour SO2 
NAAQS.  The comments/feedback from those meetings is posted to the SO2 
implementation website at 
http://www.epa.gov/airquality/sulfurdioxide/implement.html.  EPA also issued a 
White Paper prior to the stakeholder outreach meetings, which consisted of 
options for implementing the 1-hr SO2 NAAQS and provided a comment period 
that ended on June 29, 2012.  

On July 27, 2012, EPA published a Federal Register notice extending the deadline 
for area designations for up to one year (i.e., by June 2013).  In that notice, EPA 
noted that it intends to make its best efforts to promulgate final designations for 
areas with monitored violations by the end of CY2012, subject to resolving issues 
related to nonattainment boundaries.

February 2013
In early February, EPA Regional Administrators (RAs) sent letters to governors 
informing them of the Agency’s intended nonattainment designations for areas 
with existing monitored violations. States have 120 days to work with EPA and 
provide additional information before the Administrator makes final decisions for 
these areas in early June 2013. Also, the letters referenced information on how 
EPA intends to implement the standard for the rest of the country, including plans 
to establish future initial designations for these other areas. Specifically, that 
information identified which sources and areas would be addressed, how air 
quality would be characterized for those sources and areas, and when key steps 
would be taken in the overall process. On February 13, we held a webinar for 
state and local agencies to describe these plans and answer clarifying questions.

April 2013
On March 25, EPA published a Federal Register notice to reopen the comment 
period through April 8.  EPA is currently assessing comments for a draft 
response.  In addition, EPA plans to release draft modeling and monitoring 
guidance for how air quality would be characterized for other areas and sources 
by the end of April or early May.

May 2013
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EPA provided draft Monitoring and Modeling Technical Assistance Documents 
for comment on May 22, 2013.  The two draft documents provide technical 
assistance for states implementing the 2010 health-based, sulfur dioxide (SO2) 
standard.  These documents provide technical advice on the use of modeling and 
monitoring to determine if an area meets the 2010 SO2 air quality standard.   EPA 
will accept comment on these documents for 60 days and plans to update them 
after the comment period.

August 2013
EPA completed the initial round of SO2 Nonattainment Designations by 
designating parts of 16 states as nonattainment for the 2010 sulfur dioxide 
standards.  The Federal Register notice was published on 8/5/13. EPA will 
address the designations for all other areas in separate action in the future. 

November 2013
SO2 nonattainment area designations for 29 areas became effective October 4, 
2013. Three deadline lawsuits have been filed, challenging EPA’s failure to 
designate all portions of the country. For designated nonattainment areas, State 
Implementation Plans (SIPs) are due in April 2015. EPA’s draft SO2 
nonattainment area SIP guidance is under review by the states and will be 
finalized shortly, after addressing comments received.  Consistent with EPA’s 
February 2013 SO2 implementation strategy paper, EPA has developed a draft 
SO2 data requirements rule proposal which will be sent for OMB review shortly.  
The rule describes an orderly process by which states will be required to 
characterize 1-hour SO2 concentrations in areas near large SO2 sources, using 
either modeling or monitoring techniques for each particular source. With these 
data, EPA would conduct two additional rounds of designations in 2017 and 
2020.
EPA is reviewing comments received on the draft Monitoring and Modeling 
Technical Assistance Documents. The revised draft TAD’s should be available in 
early 2014.

February 2014
Several deadline lawsuits have been filed, challenging EPA’s failure to designate 
all portions of the country. Three petitions for reconsideration have also been 
filed requesting that the EPA reconsider its designation decisions for certain 
areas. EPA continues to have discussions with the parties to the litigation. 

For designated nonattainment areas, State Implementation Plans (SIPs) are due in 
April 2015. EPA received comments from 22 states and tribes on the draft SO2 
nonattainment area guidance. EPA is addressing these comments and plans to 
issue the final guidance shortly. The draft SO2 data requirements rule proposal 
was accepted by OMB in mid-December. The rule describes an orderly process 
by which states will be required to characterize 1-hour SO2 concentrations in 
areas near large SO2 sources, using either modeling or monitoring techniques for 
each particular source. With these data, EPA would conduct two additional 
rounds of designations in 2017 and 2020. EPA also issued revised versions of the 
draft Monitoring and Modeling Technical Assistance Documents in late 
December and they are available on the SO2 implementation website.
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March 2014
EPA is finalizing the draft SO2 nonattainment area guidance with plans to issue 
the guidance in the spring of 2014. The draft SO2 data requirements rule proposal 
was accepted by OMB in mid-December. 

May 2014
The Guidance for the 1-Hour SO2 Nonattainment Area SIP was signed on April 
24, 2014. 

8. Particulate Matter Implementation  

Adopt strong national standards for residential wood heating (including wood a.
stoves and outside hydronic heaters)  

Response:   EPA has had numerous consultations with States on this issue.  EPA 
is developing revisions to the New Source Performance Standards for New 
Residential Wood Heaters.  These would apply to manufacturers of new 
residential wood stoves, pellet stoves and single burn rate stoves.  In addition, we 
are developing new standards of performance for other residential wood burning 
devices that are not covered by the current rule, including New Residential 
Hydronic Heaters and Forced-Air Furnaces, and New Residential Masonry 
Heaters. 

January 2013
On November 8-9, 2012, Regional Planning Organizations hosted a stakeholder 
meeting (~100 attendees) in Minneapolis. MN.  The meeting included 
NESCAUM, WESTAR, LADCO, CENSARA, MARAMA, states, local agencies, 
industry, labs, environmental groups, health organizations, neighbors, and EPA.  
Although there was resistance from industry on the ECOS and MJO 
recommendations for strong standards as soon as possible, we are preparing to 
brief EPA senior management on potential changes to the draft proposal that 
would be responsive to the ECOS and MJO recommendations.  

February 2013
EPA is considering the recent recommendations from ECOS and MJOs.  We plan 
to have a proposal package ready for internal EPA review by March 2013. 

April 2013
Efforts continue to prepare a proposal package.

May 2013
We expect the proposal package will be sent to OMB in June 2013.

August 2013
The proposal package was officially accepted by OMB on July 26, 2013. Once 
interagency review is complete, EPA will issue a proposal and the public will 
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have the opportunity to review and provide comment.  We are anticipating 
proposal later this year.   

November 2013
Numerous groups have met with OMB to provide input during the interagency 
review of the draft proposal. Once the interagency review is complete, then EPA 
will move forward with a proposed rule. Because of delays due to the government 
shutdown, we are now anticipating proposal of the rule early in 2014.  On 
October 9, 2013, the states of New York, Connecticut, Maryland, Massachusetts, 
Oregon, Rhode Island and Vermont, as well as the Puget Sound Clean Air 
Agency, filed a deadline suit in U.S. District Court in Washington, D.C. to ask the 
court to order EPA to promptly review, propose and adopt necessary updates to 
the NSPS for residential wood heaters. Likewise, the American Lung Association, 
the Environmental Defense Fund, the Clean Air Council, and Environment and 
Human Health, Inc., have filed a similar deadline suit. EPA is reviewing both 
filings and is drafting responses.

February 2014
On January 3rd 2014, EPA proposed standards for the amount of air pollution that 
can be emitted by new woodstoves and heaters, beginning in 2015. The agency's 
proposal would make the next generation of stoves and heaters an estimated 80 
percent cleaner than those manufactured today, leading to important air quality 
and public health improvements in communities across the country. The proposal 
would affect a variety of wood heaters manufactured beginning in 2015 and will 
not affect heaters and stoves already in use in homes or currently for sale today.

EPA will take comment on the proposal until May 5th, 2014. The agency will hold 
a public hearing Feb. 26, 2014 in Boston. EPA expects to issue a final rule in 
2015.  For more information, visit: http://www2.epa.gov/residential-wood-
heaters. 

March 2014
The February 26, 2014 public hearing had over 100 attendees and testimony from 
59 presenters. NACAA’s testimony welcomed the proposal and was very 
supportive. Numerous states and environmental and health organizations and 
citizen action groups expressed their support and a few noted that the proposal is 
too stringent. The majority of presenters were manufacturers and their support 
varied. 

Develop national funding strategies to replace existing residential wood heating b.
devices, modeled after the diesel retrofit programs  

Response:  EPA is working with the Environmental Finance Center at the 
University of North Carolina at Chapel Hill, the Puget Sound Clean Air Agency 
(PSCAA) and others to develop a wood burning appliance replacement financing 
assessment tool.  The tool was used to help the PSCAA in their decision-making 
process as they evaluated what types of wood burning appliance replacement 
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incentive programs to develop and implement.  Although the tool was developed 
for PSCAA, EPA believes the tool, with some refinement, could be useful to other 
locations evaluating wood burning incentive funding options.  EPA continues to 
encourage other federal agencies (e.g. HUD, DOE, CDC) to include wood stove 
replacement as part of their respective grant programs, particularly when it 
pertains to health and safety.

Next Steps: EPA is currently evaluating options for further refining and building 
on the wood burning appliance replacement financing assessment tool and 
documenting the lessons learned from the work with PSCAA.  Once EPA has 
completed this evaluation, we plan to share the results with air agencies.

November 2013
EPA recently completed an assessment of options to reduce PM2.5 from 
residential wood stoves in the Tacoma, WA area.  These options included an on-
bill utility burn ban subsidy program and a wood stove replacement loan 
program.  An Excel spreadsheet tool, which could be modified and used by other 
air agencies was developed and is available at www.epa.gov/burnwise, along with 
a webinar that summarizes the partnership effort.

EPA is also working with the Environmental Defense Fund, the Hearth, Patio and 
Barbecue Association and the U.S. Department of Agriculture to spearhead an 
effort to more rapidly change out old technology wood burning appliances and 
promote cleaner burning practices.  The plan is to bring together key stakeholders 
(e.g., state, locals, and federal agencies) for a Roundtable meeting in early 2014 to 
identify opportunities, overcome barriers, share information and plan for future 
cooperation. 

February 2014
EPA continues to work with key stakeholders to plan a Roundtable discussion on 
options for more rapidly replacing existing wood burning appliances and 
promoting cleaner burning practices. We are currently planning for this 
Roundtable meeting to occur in the fall of 2014.  

EPA is also developing a resource document that compiles federal agency, 
organization and group funding opportunities for state, tribal and local wood 
smoke reduction programs. The resource document should be completed by the 
spring of 2014.

Engage with federal and tribal land managers on forest health initiatives to c.
reduce the risk of wildfires and promote alternatives to prescribed burning 

Response:  Federal land management (FLM) agencies (e.g., National Forest 
Service, Bureau of Land Management) have primacy over forest health initiatives.  
They are the appropriate agencies to address this recommendation, and we would 
be happy to assist in setting up such a discussion.   We agree that it is important to 
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collaborate with federal and tribal land managers on policies to reduce air quality 
and human health impacts from wildfires and prescribed burning, and EPA has 
been working on this in various regions of the country.  

The Agency recognizes the need and use of prescribed burning as a land 
management tool. We also recognize the need to discuss with states, federal 
agencies, and the burning community several issues related to balancing the need 
for prescribed fire with minimizing air quality impacts.  In addition, we are 
working with the states on the treatment of emissions from wildfires under the 
Exceptional Events policy (see response to d. below).

Complete update of the natural and exceptional events policy to streamline the d.
process of flagging monitoring data. 

Response: Based in large part on concerns raised in discussions with state and 
local agencies, EPA has developed interim t guidance documents to address 
Exceptional Events Rule (EER) implementation issues. The “Interim Guidance to 
Implement Requirements for the Treatment of Air Quality Monitoring Data 
Influenced by Exceptional Events” was issued on May 10, 2013 – see 
http://www.epa.gov/ttn/analysis/exevents.htm. This guidance, which consists of 
an overview memorandum, a Q&A document, and a high winds events guidance 
document, incorporates comments received from numerous interested parties 
during a 2012 public comment period (and a 2011 informal comment period), and 
is intended to assist state, local and tribal governments in managing air quality 
data recorded during “exceptional events.” The guidance will provide 
implementation assistance while EPA is undertaking a notice and comment 
rulemaking process to finalize important changes to the 2007 Exceptional Events 
Rule. EPA intends to complete the rulemaking process in early 2015.

November 2013
When EPA issued the Interim Exceptional Events Implementation Guidance in 
May 2013, we simultaneously announced our intent to pursue revisions to the 
2007 Exceptional Events Rule and to develop exceptional event implementation 
guidance to address wildfire-related events that may affect ozone concentrations. 
EPA anticipates proposing rule revisions in early 2014 and finalizing rule 
revisions in early 2015. We anticipate following a parallel schedule for the 
wildfire guidance by issuing draft guidance in early 2014 and final guidance in 
early 2015. In August, EPA hosted two outreach opportunities, Exceptional 
Events Listening Sessions in Advance of Anticipated Rule Revisions, to listen to 
and consider feedback from interested parties as EPA works toward rule changes: 
        o   August 26, 2013 – public session
        o   August 28, 2013 – state, tribal, and local co-regulators
Most participants in these calls provided verbal feedback, although a few also 
provided written comments. We are still open to receiving specific ideas 
regarding the rule revisions.

March 2014



24

Due to the schedule for the exceptional event rulemaking and the ozone-wildfire 
guidance, we have initiated two pilot efforts which we hope will result in the 
better tools to produce more focused, streamlined demonstrations. 

OAR/OAQPS has initiated collaborative pilot efforts with Region 6 /Rudy Husar 
(Exceptional Event Decision Support System focusing on PM and winds) and 
Region 8/WESTAR (DEASCO tool focusing on ozone and wildfires). In both of 
these efforts, a  cross-functional subteam of experts will use publicly available 
tools to develop components of exceptional events documents (e.g., 
demonstrations, technical support/review documents, or other supporting 
evidence) in an effort to identify each tool’s technical capabilities and limitations. 
It is EPA’s intent to incorporate the results of these pilots into both the 
exceptional event rule revisions and the ozone/wildfire guidance document and to 
promote the use of these publicly available tools to produce more focused and 
streamlined demonstrations.

9.  Finish Key MACT Regulations   
MATS
Boiler MACT
Cement Kiln MACT

Response:  We agree and have completed, and are moving to complete, these and 
other key MACT regulations. 

Next Steps: 

Mercury and Air Toxics Standards, MATS
On May 3, 2011, EPA proposed the Mercury and Air Toxics Standards (MATS), 
establishing power plant emission standards for mercury, acid gases and non-
mercury metallic toxic pollutants. The final standards were published on February 
16, 2012 (77 FR 9304).  On July 20, 2012, EPA announced it would review new 
technical information that is focused on new power plants under MATS.  This 
reconsideration does not cover the standards set for existing power plants.  

February 2013
The reconsideration proposal was published in the Federal Register on Friday, 
November 30. 2012 (77 FR 71323). The public comment period closed on 
Monday, January 7, 2013.

April 2013
On March 28, 2013, the Administrator signed the final rule that updated emission 
limits for new power plants under the MATS. The updates only apply to future 
power plants, do not change the types of state-of-the-art pollution controls that 
they are expected to install and will not significantly change costs or public health 
benefits of the rule. A Federal Register publication date of 4/24/13 has been 
scheduled.
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May 2013
The final rule was published on Wednesday, April 24, 2013 (78 FR 24073).

August 2013
On June 25, 2013, the EPA announced that it was reopening the public comment 
period for the MATS reconsideration issues related to startup and shutdown      
(78 FR 38001). The comment period will close on August 26, 2013.

February 2014
The EPA is reviewing comments received from the public comment period that 
closed in August 2013. 

May 2014
On April 15, 2014, the U.S. Court of Appeals for the District of Columbia Circuit 
issued a favorable decision in White Stallion Energy v. EPA, which involved 
challenges by industry, states, unions and environmental groups to EPA’s 
Mercury and Air Toxics Standards (MATS) rule which established emissions 
standards for mercury and other toxic air emissions from coal- and oil-fired 
electric utility steam generating units (EGUs) under section 112(d) of the Clean 
Air Act.  

Industrial Boiler MACT rules
Following completion of EPA’s March 2011 final Industrial Boiler MACT rules, 
we determined it appropriate to reconsider aspects of the rulemakings to allow an 
opportunity for additional data to be submitted and considered. In addition, on 
May 18, 2011, EPA issued a stay of the Boiler MACT and CISWI rules. EPA 
issued reconsideration proposals on December 2, 2011.

February 2013
Final reconsideration amendments to rules issued on March 21, 2011, to reduce 
emissions of air pollutants from existing and new boilers at major and area source 
facilities, and from commercial and industrial solid waste incinerators (CISWI) 
were signed on December 20, 2012. The final amendments to the Boiler Major 
Source rule were published in the Federal Register on January 31, 2013, with the 
final amendments to the Boiler Area Source rule published in the Federal Register 
on February 1, 2013. Information regarding the boiler rules can be accessed at 
http://epa.gov/airquality/combustion. 

April 2013
Petitions for reconsideration of the amendments to the Boiler rules issued on 
January 31, 2013, and February 1, 2013, were received. Nine petitions for 
reconsideration on the amendments to the Boiler MACT (Boiler Major Source 
Rule) were received from Sierra Club, CIBO, API, Sugar Cane Growers 
Cooperative of Florida, UARG, AF&PA Coalition, Eastman Chemical, New 
Hope Power and the Florida Sugar Industry. In addition, 11 petitions for judicial 
review of the Boiler MACT were received from JELD-WEN Inc., Eastman 
Chemical Co., American Chemistry Council, U.S. Sugar Corp., Auto Industry 
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Forum, American Petroleum Institute, Utility Air Regulatory Group, Louisiana 
Environmental Action Network, Council of Industrial Boiler Owners, American 
Forest and Paper Association and Coalition for Responsible Waste Incineration.   
Petitions for reconsideration and for judicial review were also received on the 
Boiler Area Source Rule.

August 2013
On August 5th, EPA issued letters granting reconsideration on several issues to 
provide additional opportunities for public comment.

March 2014
In a motion filed Feb. 28, 2014, EPA asked the U. S. Circuit Court of Appeals for 
the District of Columbia to give the agency time to update a small set of standards 
that apply to less than one half of one percent of all existing boilers and 
incinerators as well as some standards that affect new incinerators and boilers. 
The agency has also asked the court for 60 days to further explain, and thus 
strengthen, the technical analysis used to support certain other aspects of the 2013 
rules. 
EPA intends to leave the boiler and incinerator standards in place during the 
agency’s review. Any updates EPA proposes to make to the standards will be 
available for public comment through the agency’s normal, open and transparent 
rulemaking process.
In making these requests, the agency is proactively seeking to address issues 
raised in a recent court decision involving similar standards the agency issued for 
incinerators that handle sewage sludge. For more information please visit 
epa.gov/airquality/combustion.

Portland Cement
On September 9, 2010, EPA issued the final Portland Cement Manufacturing 
MACT rule. On May 17, 2011, EPA denied, in part, and granted, in part, petitions 
for reconsideration of the final NESHAP and NSPS. The EPA granted 
reconsideration of certain aspects of the final rule, including the regulations for 
open clinker piles and coal mills, the particulate matter limit for modified sources, 
the affirmative defense for malfunctions and some of the compliance 
demonstration requirements. The reconsideration of these issues should have 
minimal impact on emissions. 

In the same action, EPA denied the request for a stay of these rules. On December 
9, 2011, the Circuit Court of Appeals for the District of Columbia Circuit 
remanded EPA’s decision to deny reconsideration of the emission standards of the 
NESHAP, so that EPA could account for the effects of the Non-Hazardous 
Secondary Materials (NHSM) rule, on the status of certain cement kilns used to 
calculate the MACT floors. 

July 2012
In response to a federal court ruling and data from industry, the U.S. 
Environmental Protection Agency (EPA) is proposing changes to its 2010 air 
standards for the Portland cement manufacturing industry. The proposal would 
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continue the significant emission reductions from the 2010 standards while 
providing industry additional compliance flexibilities, including more time to 
implement the proposed updates by extending the compliance date for existing 
cement kilns from September 2013 to September 2015. EPA will finalize the rule 
by December 20, 2012.

March 2013
The Portland Cement NESHAP and NSPS final amendments were signed on 
December 20, 2012. The amendments published in the Federal Register on 
February 12, 2013. Information regarding the final amendments can be accessed 
at http://epa.gov/airquality/cement.

April 2013
On April 5, 2013, Earthjustice filed a petition for judicial review of the   
December 20, 2012, final amendments. At the same time, they also filed a petition 
for administrative review and request for a stay.

May 2013
On April 15, 2013, Earthjustice filed a motion with the DC Circuit for a stay of 
the December 20, 2012, final amendments. EPA denied the Earthjustice request 
for an administrative stay on April 22, 2013.

August 2013
Oral Arguments are scheduled for October 24, 2013, to challenge the 2013 
Portland cement amendments discussed above. The issues raised in the 
Earthjustice brief are the changes to the PM limits, the compliance date for 
existing sources, and affirmative defense.

March 2014
Oral Arguments occurred on October 24, 2013. We are still waiting for the court 
decision.

May 2014
On April 18, 2014, the U.S. Court of Appeals for the District of Columbia Circuit 
issued a mostly favorable decision in NRDC v. EPA, which involved a challenge 
by environmental groups to aspects of EPA’s 2012 revised emission standards for 
hazardous air pollutants emitted by Portland cement kilns. Specifically, the 
environmental petitioners challenged whether EPA had established the most 
expeditious compliance date practicable for EPA’s standards for certain 
hazardous air pollutants emitted by existing kilns, whether EPA should have 
adopted a more stringent standard for particulate matter and whether EPA had 
authority to promulgate an affirmative defense to civil penalties for violations 
resulting from malfunctions.  

The D.C. Circuit upheld the new compliance date for the MACT standards for 
existing cement kilns. EPA established a September 2015 compliance date for 
these standards when it amended the level of the standard for particulate 
matter. The court held that setting a new compliance date was reasonable 
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considering that EPA had revised the standard. The court also upheld EPA’s 
particulate matter standard, finding that EPA properly rejected a more stringent 
standard based on cost considerations, including cost-effectiveness. Finally, the 
court held that EPA had no legal authority to promulgate an affirmative defense to 
civil penalties for violations resulting from malfunctions. The court found that the 
authority under the Clean Air Act to determine penalty amounts lies exclusively 
with federal District Courts.

10.  Inspection and Enforcement    

Inspect the majority of our air pollution sources on a regular basis to make sure 
they are meeting all their requirements.  Offer compliance assistance whenever 
possible. Allow states flexibility to assure compliance through a risk-based 
inspection strategy that provides for an enforcement presence while freeing 
inspection resources for higher risk facilities, and work to ensure that the 
penalty strategy is complementary to provide an effective deterrent. 

Response:    EPA’s CAA Stationary Source Compliance Monitoring Strategy 
(CMS) issued September 2010 provides national consistency in developing 
stationary source compliance monitoring programs, while allowing states the 
flexibility to address local air pollution and compliance problems.  Although the 
CMS provides for recommended minimum evaluation frequencies, states are 
allowed to implement, with regional approval, alternative CMS plans which 
deviate from such frequencies.  In addition, the CMS states that while the focus of 
the national strategy is on federally enforceable requirements for Title V major 
sources and a subset of synthetic minor sources (SM-80s), EPA recognizes states 
perform additional compliance monitoring activities beyond those addressed by 
the strategy.  Therefore, in proposing an alternative CMS plan, states may provide 
a rationale for substituting an evaluation of specific major and SM80 facilities for 
other source categories.  In developing an alternative plan, the CMS process 
allows for an ongoing dialogue between the EPA regional office and state to take 
into account the state’s individual circumstances, including the state’s priorities, 
potential environmental risks, facility locations, inspection frequencies, inspection 
types (e.g. partial compliance evaluations, self-monitoring, and off-site 
evaluations), and source compliance histories.  

Next Steps:  EPA welcomes the opportunity to continue a dialogue with the states 
on CMS flexibilities and, if desired, to provide training for the states in this area.

Progress (Dec. 1, 2011): 
OECA held a workshop with Region 1 for the New England States to discuss the 
CMS for all media and the flexibilities currently available.  The meeting was well 
attended with all the New England states represented for all media.  The work 
shop included a plenary session during which were provided overall presentations 
on the CMS for air, water and RCRA as well as discussions of the flexibilities 
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that are currently provided within the guidance.  Breakout sessions for each media 
followed during which there were further detailed discussions on the current 
flexibilities and a dialogue with the states regarding new flexibilities that they 
would like to seek.  The work shop concluded with a report back from the 
programmatic breakout sessions.  Next steps are now being discussed by senior 
management both at EPA HQ and in Region 1.

April 2012: 
On March 15, OECA conducted a webinar for state and local agencies as well as 
EPA Regions during which we presented information on the compliance 
monitoring strategies for the CAA, CWA, and RCRA media programs. The 
flexibility provided within each strategy was highlighted. The webinar was 
entitled "Media Program Compliance Monitoring Strategies (CMS) and Their 
Programmatic Flexibility." The states/locals were thereafter provided an 
opportunity to discuss examples of new flexibilities being sought. 

In addition, at the recent ECOS Spring Meeting, the director of OECA had an 
opportunity to further discuss the flexibilities provided in the compliance 
monitoring strategies and continue the collaboration by participating in a session 
of the ECOS Compliance Committee entitled "Dialogue with OECA on 
Opportunities for New Compliance Assurance Strategies and Measures."

October 2012:  

1) On October 23, the Office of Compliance conducted training for Region 3 state 
and local agencies on the CAA CMS Policy.  The training included an in-depth 
discussion on the flexibilities provided in the policy, including the opportunity to 
implement an approved alternative CMS Plan.  Delaware, Virginia, West 
Virginia, Maryland, and Philadelphia participated.  OECA also provided similar 
training for the District of Columbia DOE in August.  In addition to the Region 3 
delegated agencies participating in the training, several representatives from the 
New Jersey DEP also attended.

2) Certain states have proposed alternative CMS plans for implementation starting 
in FY 2013.  The Regional Offices and the Office of Compliance are currently in 
discussions with these states to ensure that the plans are sufficiently using the 
flexibility of CMS to address local compliance problems/priorities and specific 
circumstances (e.g., public health/environment, non-compliance, temporary 
resource constraints) while still being consistent with the overall policy goals.  To 
have an efficient process for negotiating alternative plans, the Regions and states 
are encouraged to hold initial discussions at a sufficiently high managerial level to 
consider overall strategic issues/choices and thereafter to provide regional/state 
staff the needed direction with which to develop a detailed alternative plan that 
would be appropriate for implementation.

April 2013
States and Regions were able to work together to finalize the alternative CAA 
CMS plans that were proposed for FY’13.
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February 2014
OECA/Office of Compliance (OC) is revising the CAA Stationary Source 
Compliance Monitoring Strategy (CAA CMS) to expand upon the flexibility 
provided to state, local and tribal agencies when conducting compliance 
monitoring activities to further promote the use of a wide variety of techniques for 
determining compliance and to address local air pollution and compliance 
concerns.  As an outcome of the national dialogue on the flexibility provided in 
the CMS, the definition of what constitutes compliance monitoring is being 
expanded to incorporate new technologies and innovative compliance monitoring 
approaches such as infrared cameras, fenceline monitors, sensor network-based 
leak detection systems, mobile methane monitors, and photoionization detectors.  
The revised CAA CMS is scheduled to be issued in FY 2014.

At the request of ECOS, OC is developing a template/guideline for state, local, 
and tribal agencies to use as reference when developing and submitting CMS 
Alternative Plans.  This template will provide an overview of what is expected to 
be included in a proposed alternative plan as well as additional details on the 
review and approval process for submitted alternative plans.  OC will soon be 
sharing a draft template with the ECOS Compliance Committee to obtain 
feedback.
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